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products of establishments employing child labor. Indeed, the alacrity 
shown by the sponsers of this legislation may have been due to the 
belief that it would ultimately succumb to the constitutional test. 
But if this was the case, these gentlemen may find themselves hoist 
by their own petard. At any rate, I personally believe the recent 
legislation to be quite defensible constitutionally, however it may fare 
by Mr. Rogers' test. For granting that congress may exclude the 
products of child labor from interstate commerce, it may certainly 
adopt reasonable measures to make its prohibition effective and enforce- 
able; and if a State may, by way of making its game laws effective, 
forbid its inhabitants from having in their possession game which was 
lawfully imported from abroad (Site vs. Hersterberg, 211 U. S.), I see 
no reason why the product of an establishment employing child labor 
may not be excluded from commerce among the States. On the other 
hand, it is apparent, I think, that an act of congress forbidding divorced 
persons the use of the mails or of the channels of interstate commerce 
would be void; and the test by which it would be void is this: the use 
of the facility thus inhibited has nothing to do with the consummation 
of the evil which is sought to be combatted. But wherever a facility 
s-ubject to national control is being put to a bad use, it may be with- 
drawn; and in judging of what is "bad," congress must be allowed 
the same range of judgment as the State enjoys in the exercise of its 
police power. 

Professor Rogers has produced an interesting, well written and 
thoroughly competent piece of work, which is well up to the high 
standard set by the series of studies in which it appears. 

Edward S. Corwin. 

History and Procedure of the House of Representatives. By 
DeAlva Stanwood Alexander. (Boston and New York: 
Houghton Mifflin Company. 1916. Pp. xv, 435). 

Professor Redlich in his Procedure of the House of Commons demon- 
strated the importance of legislative procedure for the student of politics 
who would know the actual operations of governmental machinery. 
He did this by showing how the rules of procedure of the house of 
commons reflected the economic, social, and political conditions of 
England. The book under review, written by one who was for four- 
teen years a member of congress, does for the house of representatives 
what Professor Redlich did for the commons, although the two treatises 
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will hardly bear comparison when one considers the scholarly grasp 
and keen analysis of English political conditions Professor Redlich 
exhibits in his monumental work. Nevertheless, Mr Alexander pre- 
sents for the first time a compact and authoritative history of the 
house of representatives and a general survey of congressional pro- 
cedure. The author discusses the following topics : apportionment and 
qualification of members, organization of the house, the speaker, rules 
and committees on rules, committees and their work, debates and 
debaters, contested election cases, the President and the house. The 
author's remarks on these subjects are evidently the result of consider- 
able and discriminating investigation of government documents relieved 
by a wealth of personal reminiscence and anecdote. 

In describing the effect of the political conditions of the United 
States on the rules of procedure of the house of representatives, Mr. 
Alexander shows how, before 1861, it was held that a quorum con- 
sisted of a majority of all possible members, that the rebellion had 
caused a large number of constituencies to refuse to elect, and that 
the house then considered a quorum to consist of a majority of those 
chosen then alive (p. 56). He explains how obstruction received a deci- 
sive check by the operation of the previous question during our strained 
relations with England and France during the Napoleonic wars. John 
W. Eppes, chairman of the committee on foreign affairs, reported a 
bill to relieve the country from the embarrassment consequent upon 
the non-intercourse edict against England and Napoleon's Berlin de- 
crees. Randolph, opposing the bill, adopted obstructive methods by 
means of continuous debate. Since only seven days of the session 
remained it became imperative to stop discussion and to pass the bill 
which had received the President's support. The previous question 
was demanded, it was ordered, and the house, reversing the speaker's 
ruling, voted that the previous question ended debate. These inci- 
dents, taken at random, demonstrate that Mr. Alexander is appre- 
ciative of external influences on the procedure of the house of repre- 
sentatives. 

Of most importance and interest, probably, are the chapters dealing 
with the speaker, the rules and committees on rules, the order of 
business, and the President and the house. Mr. Alexander's compari- 
son of the speaker of the house of commons with the speaker of the 
house of representatives deserves notice. The speaker of the house 
of commons "declares and interprets the law in a strictly judicial 
spirit, and his rulings are final. He renounces party, and merges the 
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lesser office of member . into the greater one of speaker" (p. 43). On 
the other hand, the speaker of our national house, until 1910, "combined 
imperfectly the duties of a British speaker .... and the 
legislative functions of a British prime minister, who represents a 
majority of the congress and endeavors to control legislation by all 
the adventitious aids known to party machinery" (p. 44). Of course, 
in 1910, the American speaker lost much of his power because the 
appointment of committees was taken from him and a special calendar 
for unanimous consent was established. 

In the chapter on rules and committees on rules, Mr. Alexander 
discusses at length parliamentary obstruction. The purpose of this 
device "is to defeat a measure, or to postpone it until certain specified 
demands are complied with." In this chapter also he discusses the 
expedients used to overcome dilatory tactics. The chapter on the 
order of business is concerned chiefly with the efforts of representa- 
tives to provide rules at once adequate and fair to deal with the coun- 
try's increasing business. The aim always has been to prevent the 
house from becoming merely a voting machine with a minimum amount 
of debate by members. The ideal has, however, been hard to attain, 
for in the Sixty-second Congress, for example, 26,000 bills were intro- 
duced (f. n. p. 217). The inevitable has happened. The house more 
and more tends simply to register opinions, because discussion on all 
of these bills would have left the business to be attended to far in 
arrears. 

The final chapter — the President and the house — discusses the pro- 
cedure employed when electing the chief executive, when the President 
presents a message, at the time of resolutions of inquiry, and in case of 
a president's veto or threatened veto. Mr. Alexander considers Presi- 
dent Wilson's practice of appearing before congress to read his mes- 
sages as likely to confine the applause to one side of the chamber, 
"giving the ceremony something of a partisan character, which occa- 
sions subtle embarrassment" (p. 356). 

Several defects in Mr. Alexander's work may now be noted. His 
failure to discuss the influence of English precedent on the rules of the 
house of representatives is an important, if not serious omission. 
Professor Redlich observes that "American parliamentary government 
is obviously a genuine shoot from the old English stem, even after 
making fullest allowance for the independent characteristic develop- 
ment of the last hundred years in the United States." It may be 
regretted that Mr. Alexander did not reahze this fact. Although the 
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author devotes many pages to obstruction, it is curious that he failed 
to mention "filibustering" the American form of this peculiar pro- 
cedural device. It differs from the ordinary dilatory tactics in that 
it is more systematic, and it usually takes the form of long speeches. 
Further, the correctness of Mr. Alexander's definition of obstruction, 
already referred to, may be questioned, for he fails to distinguish 
between wilful and unconscious obstruction. In the first instance, it 
is intentional delay of legislation by parliamentary procedure. In the 
second instance, it is unintentional delay of legislation resulting from 
political conditions outside the house. These distinctions are of impor- 
tance for the student of legislative procedure. Finally, certain mechani- 
cal defects in the book are noticeable. The index is inadequate. The 
appendix, which contains lists of the presidents and vice-presidents, 
speakers, chairmen of committees, and political divisions of the house 
of representatives from 1789 to 1915, would be of more interest and 
value if explanatory notes accompanied them. 

Nevertheless, the book is a valuable contribution to a highly impor- 
tant but too little known subject. The style is interesting, although 
rhetorical at times, and not always clear and definite. The work 
well repays the careful study alike of students of general political science 
and of legislative procedure. 

Geddes W. Rutherford. 

Our Chief Magistrate and His Powers. By William Howard 
Tapt. (New York: Columbia University Press. 1916. Pp. 
165.) 

This book contains six chapters bearing the following titles: "Dis- 
tribution of Governmental Powers;" "The Veto Power;" "The Minor 
Powers of the President;" "The Power of Appointment;" "The Duty 
of the President to take care that the laws are executed;" "The Powers 
and Duties of the President as Commander in Chief;" "The Foreign 
Power;" "The Pardoning Power;" "The Limitations on the President's 
Power." These chapters were originally prepared in the form of six 
lectures delivered by Ex-President Taft at Columbia University in the 
year 1915-1916. The author also delivered three lectures on the same 
subject at the University of Virginia the preceding year, which have 
been published by Charles Scribner's Sons under the title: 'The Presi- 
dency: Its Powers, Duties, Responsibilities and Limitations." The vol- 
ume before us is a more extended treatment of the same general subject. 



